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Opinion 01
Chairman’s View

“Summer has once again come and gone, 

we are now in Autumn. Apart from it getting 

cooler, I have always thought that it is a 

beautiful time of the year in Tasmania. Having 

said that, I cannot think of a time when it is not 

good to be in Tasmania.

The days are noticeably shortening and yet 

from a group sense I sometimes think we need 

more hours in a day. One of the prime reasons 

for a business to exist is to provide quality 

service and results to their clients. At GDA we 

strive to provide that service and results. While 

on occasion we may fall short it remains the 

highest priority. Clients who have been with 

us for 30 years or more are still referring new 

clients. I have thanked our clients previously 

and would like to do so again as those referrals 

just keep coming and are so very important 

to us. There is no doubt that they have played 

a significant role in the growth that GDA has 

experienced over many years. Growth in the 

business keeps on driving change and often 

that leads to movement in key staff.

Late January this year GDA Group appointed 

a new Chief Executive Officer, Jason Hutton. 

Jason is highly qualified and comes with a 

strong business background. It is already 

evident that Jason is having an impact on 

operations. John Di Monda moves across into 

a role as Chief Operations Manager which 

should allow him a little more time with his 

soon to be growing family. It is expected that 

the next few months will see more changes 

and additions to GDA staff numbers, I suspect 

one or more additions to the Board and the 

Investment Committee are also likely to occur.

The past few months have seen a complete 

upgrade and replacement of our IT system 

including all computers. The phone 

system has also been replaced and full 

implementation should be complete by 

the end of March. A new Unit Trust Register 

system is also being introduced and should 

be operational in the next few weeks. Once 

operational it should allow us to enhance 

the service we provide to our property trust 

investors.  As an aside there will be more 

property trust opportunities coming. While I 

am comfortable with where GDA is, where it 

is going and what we are looking to provide 

for our clients, I am far less so with what I see 

happening around the world and in Australia.

Soon we will have a federal election and, if 

you believe the press, we may see a change 

of government. It appears to me that few 

politicians, both federal and state, are 

prepared to stand up for the majority of people 

they represent, rather they act for the party, a 

small minority or in some cases the select few.  

You could write a book on what happens in 

the various states. Here is a small example of 

wasting public money, this time it is Victoria. 

As reported in the Age, hardly a right-wing 

newspaper, on 3/3/2022: The Metropolitan 

Fire Brigade (MBF) 2016 industrial agreement, 

negotiated with militant union leader Peter 

Marshall, ran to 396 pages. While senior public 

servants are often provided with cars, the 

number of employees in senior positions in 

Victoria’s fire service (Fire Rescue Victoria (FRV) 

a new organisation established in July 2020 

as part of Victoria’s Fire Services Reforms) is 

much higher than at Fire and Rescue NSW 

or Victoria Police. Under each organisation’s 

enterprise agreement, commissioners, deputy 

commissioners, assistant commissioners 

and commanders receive a private vehicle. 

There are 57 assistant commissioners in FRV 

compared with six in NSW and 16 in Victoria 

Police, and 237 commanders in FRV compared 

with 45 in NSW and 13 in Victoria Police. The 

union negotiated as part of the enterprise 

agreement the creation of more commander 

positions, and each senior employee would 

receive a diesel-fuelled 4WD with bull bars, 

tinted windows and first-aid kits. The state 

government did not clarify the organisation’s 

annual budget, and budget papers do not 

delineate funding for MFB, CFA and Forest Fire 

Victoria. But Mr Pallas and Mr Andrews had 

repeatedly told Parliament the deal would cost 

$160 million over four years, despite a leaked 

CFA document in 2016 revealing it could be 

at least $663 million. Nobody will be held 

accountable, certainly not Dan Andrews.

To put this in context, the Australian Post 

CEO, Christine Holgate, was stood down 

because she spent $3,000 on four Cartier 

watches (total $12,000) rewarding Australian 

Post executives, subsequently the amount 

was amended to $19,950. In my view Scott 

Morrison reacted to the “baying press” when 

he should have ignored.”

John Fairlie - Chairman, GDA Group
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SMSF 02
When can a residential property meet the 
definition of a business real property?

Property can be acquired from a member or related party of an SMSF if the property meets the definition of business real property 
as defined in section 66 of the Superannuation Industry (Supervision) Act 1993. Section 66 defines business real property as a real 
or leasehold interest in property used wholly and exclusively in one or more businesses.

The definition does not refer to whether the property is commercial or residential. The question to be asked is whether the property is wholly and 

exclusively used in a business.

Residential property will satisfy the definition of business real property & accordingly can be purchased from a related party by a fund where either:

 •   The number of residential properties owned by the related is such that it is considered the related party is in the business of managing a pool of 

residential properties.

 •   The residential property is used in the related party’s business, for example, an office or surgery in the case of a dentist, vet or doctor.

 •   The residential property is the trading stock of a business, for example, a developer.

What you need to know

The legislation allowing an SMSF to purchase business real property was initially legislated to enable small businesses to hold their business 

premises in their superannuation fund. Given this concessional manner in which assets are taxed when held by a superannuation fund, this can be a 

beneficial strategy for business owners to use when planning their retirement.

However, it is not always clear when a property will satisfy the definition of business real property,  
so if this is an area that interests you, please feel free to reach out.

Helen Cowhan - Director and Chief Financial Officer 
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Charitable Trusts 03
How do they work?

There are many charities out there that do plenty of good work 
in our community, nationally and abroad. And charities generally 
need help in two ways, service and funding. By way of service, 
charities need physical help to deliver their charitable work or in 
raising funds. Many of us  have enjoyed a Bunnings BBQ sausage 
at some point. 

Charities also need funding and, in this article, I want to illustrate a way that you can give 

to charities now and in the future. 

It is easy to donate money each year but there are structures that you can establish that 

will help ensure your gift of giving continues well into the future. 

These structures are called Charitable Trusts and they are established for a purpose 

rather than for identifiable beneficiaries. They are set up to hold funds and to distribute 

those funds (as either regular payments or one-off capital payments) in line with the 

rules of the trust for the benefit of charities. 

The most common charitable trust for families are Private Ancillary Fund’s (PAF). A PAF is 

a trust fund set up under the Private Ancillary Fund Guidelines 2009. 

Family members can make tax deductible donations but PAFs cannot solicit funds 

from the public. Grants or donations from the PAF can only be made to charitable 

organisations that are endorsed as Deductible Gift Recipient - Item 1 by the Australian 

Taxation Office. There is usually an annual distribution requirement of 5% of the net value 

of the fund (as at 30 June the previous year).

There are several benefits for establishing a PAF, I have included some of these below:

 •   A charitable structure will continue to gift to charities close to your heart now and after 

your death, thus creating a legacy.

 •   Most donations to a PAF are fully tax deductible immediately or can be spread over a 

period of up to 5 years. This could help maximise the refund of your franking credits.

 •   Your estate can donate its assets to the PAF.

 •   Providing your nominated charities money on a regular basis prevents them from 

receiving a large lump sum of money they might not be able to manage efficiently.

 •   Earnings in the PAF are tax exempt. 

By way of example of how this may work. You establish a PAF and nominate in the Deed 

which charities you wish to support and then put a capital contribution into the PAF. The 

contribution is tax deductible in the financial year you make this or it can be spread over 

multiple financial years, up to 5. Contributions can be made each year to the PAF with no 

limits on how much can be contributed, unlike superannuation. 

Each year the PAF distributes at least 5% of its value, noting that the PAF can distribute 

more if desired. 

Your estate can contribute part of all of your estate funds to the PAF and if structured 

right, your PAF could continue to gift to your chosen charities indefinitely.   

If you would like to know more about how a Charitable Trust 
works or how it may work for you, then please give us a call.

Michael Driessen - Director and Senior Financial Planner
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ATO 04
Tax Office updates
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Unpaid present entitlements

An unpaid present entitlement is the amount the Trustee had 

declared as a distribution for a year to a beneficiary/unit holder of  

a trust, but not yet paid to that beneficiary.

ATO Draft Guidance on Trusts PCG 2022 D1 (applicable from 

1/7/2022) tightens treatment of these amounts and formalises the 

following understandings:

 •   Tax Distributions to Companies where company does not receive 

payment of distribution before lodgement of tax return for year 

will be considered a Division 7A Issue between the Company and 

its Shareholders/Directors unless a sub-trust is set up

 •   If a sub-trust not paid out under its terms it will be considered a 

Division 7A Issue between the Company and its Shareholders/

Directors – it cannot be re-negotiated.

 •   Arrangements where an unpaid present entitlement is extinguished 

in another way (eg issue of units) will be under more scrutiny and 

may be considered tax avoidance by the Commissioner

 •   Where favourably taxed beneficiaries are used for distributions 

but they do not enjoy the benefit of the income the Commissioner 

will consider this to be tax avoidance

 •   SMSF’s who are beneficiaries of Unit Trusts will need to receive 

their Present Entitlements prior to the lodgement of the Income 

Tax Return in which they are taxed otherwise the Auditor may 

record a breach of the Act

Non Arms Length Income/Expenditure for SMSF’s  
(NALI & NALE)

This issue is still in debate and has been so for a couple of years – the 

original intent of this legislation was to prevent the contravention of 

contribution cap rules (eg paying greater income amounts or reducing 

expenses while still maximising contributions) by using related party 

transactions such as the provision of services to the SMSF by the 

business/expertise of the member at a reduced fee (eg renovations on 

a building owned by the SMSF for free/cost with no mark up) or over 

paying income from a related party (eg excessive rents).

However the draft provisions may capture a large number of other 

transactions that were not intended to be scrutinised and requests 

have been made to change the mechanics of the operation of NALI 

& NALE to ensure Auditors are not required to report on ALL related 

party transactions.

Portfolio diversity not legally required

Numerous SMSF trustees have misunderstood what assets they 

can hold under their fund’s investment strategy after the ATO 

contacted thousands of funds questioning the lack of diversity in 

the asset allocations of their portfolios, a technical expert has said.

The lack of diversification just needs to be addressed in the investment 

strategy and shown that the concentration into one asset/class meets 

the sole purpose test and investment strategy of the fund.

Minimum balance of SMSF

New research shows that ASIC’s emphasis on minimum SMSF 

balances of $500,000 is “excessively conservative”, with the 

evidence suggesting that $200,000 may be a more appropriate 

threshold.

The University of Adelaide has released a new report analysing 

SMSF performance based on data provided by BGL Corporate 

Solutions and Class Limited from over 318,000 SMSFs between 1 

July 2016 and 30 June 2019 to identify a minimum amount of capital 

required for an SMSF to achieve comparable investment returns 

with much larger funds.

ATO Statistical overview 2019/2020

The ATO this week has published its statistical overview of SMSFs for 

the 2019-20 financial year based on annual SMSF returns, the ATO also 

included data for the 2020-21 financial year on SMSF demographics 

and assets, as well as auditor contravention reports (ACRs).

The number of ACRs reported during the 2020-21 income year 

represented 2.6 per cent of the total number of lodging SMSFs. 

(SAA had 1.7%)

There were a total of 40,200 contraventions reported in 2020-21, which 

were lodged for 13,900 SMSFs. Average of 2.9 contraventions per fund.

45 per cent of all contraventions were reported as rectified.

The overview also highlighted the most commonly reported 

contraventions:

 •   loans or financial assistance to members at around 20 per cent.

 •   contraventions relating to in-house assets at around 17 per cent

 •   separation of assets at around 13 per cent (SAA had one fund in 

this category)

The statistics also show there has been a significant drop in the 

number of SMSF auditors performing SMSF audits in the five years 

to June 2020. The number has dropped from 6,035 in the 2015-16 

income year down to 4,628 auditors in the 2019-20 income year.

According to the data:

 •   47 per cent of SMSF auditors performed between five and 50 

SMSF audits

 •   while 27 per cent of SMSF auditors performed 51 to 250 audits.

 •   Only 7 per cent of SMSF auditors conducted more than 250 audits

The average audit fee was $660, and the median audit fee was $550 

(Evolv generally charge $330 per audit)

99 per cent of SMSFs using a tax agent to lodge their 2019-20 SMSF 

annual return.

“For these agents, the average number of SMSF clients was 31 and 

the median was 9,” the overview stated.



ATO 04
Tax Office updates

Retirement Income Covenant

The long-awaited Retirement Income Covenant will become a 

reality after the parliament passed a bill requiring superannuation 

trustees to create retirement income strategies that spell out how 

they can assist super fund members in retirement.

The covenant was included within the Corporate Collective 

Investment Vehicle Framework and Other Measures Bill 2021, 

which passed through parliament on 10 February after having 

been first suggested as part of the 2018 budget and then having its 

introduction deferred in 2020.

Under initial proposals, all superannuation funds, including SMSFs, 

would have been required to create strategies for members, but draft 

legislation released in September 2021 indicated the government 

had removed that requirement for the SMSF sector only.

Under the covenant, superannuation trustees will be required to 

have their strategy formulated in writing and a summary version 

available to the public from 1 July 2022.

Bill passed

After a marathon sitting of the House of Representatives last 

week, the Treasury Laws Amendment (Enhancing Superannuation 

Outcomes for Australians and Helping Australian Businesses Invest) 

Bill 2021 passed the House. 

The key superannuation measures in this Bill are:

 •   Removal of the $450 income threshold for superannuation 

guarantee

 •   Increasing the amount eligible for release under the First Home 

Super Save Scheme from $30,000 to $50,000

 •   Reducing the downsizer contribution eligibility age from 65 to 60

 •   Removing the work test and extending the non-concessional 

contribution bring- forward rules for members aged between 67 & 75

 •   Allowing trustees of funds with no disregarded small fund assets 

to choose their preferred method of calculating exempt current 

pension income (ECPI) when they have member interests in both 

accumulation and retirement phases for part, but not all, of the 

income year

With the exception of the changes to ECPI, which commence from 1 

July 2021, all of the above measures come into effect from 1 July 2022.
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GDA Diversified Property Trust Update

The GDA Diversified Property Trust (GDA DPT) has continued to provide investors with a regular and a competitive level of tax advantaged 

distributable income along with capital growth.

What are the Benefits of Investing in a Property Trust rather than purchasing property directly?

 •   Diversification: Your funds in GDA DPT are spread across 8 properties throughout Australia, rather than a single asset.  Fundamentally 

diversity within a portfolio assists in managing risk. 

 •   Liquidity: With quarterly limited withdrawal windows and 5-year full liquidity opportunities, access to lump sums from your investment may 

be more accessible than through a single asset.  

 •   Access to Property investment:  According to realestate.com.au, Hobart’s median property prices over the last year range from $960,000 for 

houses to $779,000 for units. If you are looking for an investment property, consider houses in Hobart rent out for $575 PW with an annual 

rental yield of 3.1% and units rent for $480 PW with a rental yield of 3.2%.  

#You may be able to access direct property, but does this limit your access to Capital?

 •   Lifestyle:  Do you want to have to deal with Tenants, Insurances, maintenance and ongoing needs of direct property management, or would 

you rather have a professional

By investing in a managed property Trust with many other like-minded investors, you are part of a larger pool that can participate in 

investments that professional investors get exposure to.

Performance*:  

The Trust continued to perform strongly with a total return of 15.68% over the last 12 months to 28 February 2022.   

The Trust’s performance for the last 10 years is summarised in the below table. 

In addition to the above, additional highlights of the Trust are:

 •   Over the last 12 months, the Trust’s Assets Under Management increased by over 32% to $79.0 million

 •   The Trust has a weighted average lease term of 5.38 years

Open for Investment: 

The GDA Diversified Property Trust is open for investment.   

For more information contact your financial advisor or call us directly on (03) 6234 4413 to obtain a copy of the PDS or alternatively you can access a 

copy of the PDS on our website at:  

gdagroup.com.au/the-fund.

1All figures quoted are as at 28 February 2022. #https://www.realestate.com.au/neighbourhoods/hobart-7000-tas, accessed 10/3/22. 

GDA Diversified 
Property Trust
Investing in a property trust
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Performance1 1 Year 2 Years 3 Years 5 Years 10 Years

Distribution Return 6.73% 6.50% 6.66% 6.95% 7.29%

Growth Return 8.95% 5.82% 7.19% 7.16% 3.74%

Total Return 15.68% 12.32% 13.85% 14.11% 11.03%

General Advice Warning: This advice may not be suitable for you because it contains general advice that has not been tailored to your personal circumstances. Please seek 

personal financial advice prior to acting on this information. Investment Performance: Past performance is not a reliable guide to future returns as future returns may 

differ from and be more or less volatile than past returns. The Target Market Determination (“TMD”) for the Trust is available at www.gdagroup.com.au/forms-downloads/. 

Disclosure: GDA Financial Services Pty Ltd, Australian Financial Services Licence 225931, ABN 67 059 355 252. Registered office: Level 2, 94 Liverpool Street, Hobart TAS 7000.

https://www.gdagroup.com.au/the-fund/
https://www.realestate.com.au/neighbourhoods/hobart-7000-tas
https://www.gdagroup.com.au/forms-downloads/
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